THANG 7-2014
KY I
(THANG 2 KY)
NAM THU 60
ISSN 1859-4875

Toa soan:
$¢ 2 Nguyén Trdi, Quan Ha Péng,
Tp. Ha Noi
Fax: (04) 39.362.750

Email:
tapchitoaannhandan@gmail.com

Pho Téng Bién tap:
(Phu trach)
LE PHUC HY

DT: (04) 39.369.231

Ban Bién tap:
Bl g

Ban Tri su' - Ké todn:
PT: (04) 39.341.735

Gidy phép xudt bdn so:
371/GP-BVHTT
cua B6 Véan héa - Théng tin
Tai khoan:
061100162 (

Ngan hang TMCP ngoai thuong
Viét Nam - Chi nhanh Ba Binh
Ché badn va in tai:

Céng ty CP In Cong Poan
Viét Nam

Nop luu chiéu thang 7 - 2014

Gia: 17.000d

TAP CHI

Say g P a N
Toa an nian En

COQUANCUATOAANNHANDANTOICAD

MUC LUC. -

BiNH LUAN

e CAO VU MINH - Nhimg diém.méi cla ludt xr Iy vi pham hanh chinh

ndm 2012 frong viéc bdo ddm quyén con ngudi, quyéncéngdan. 1
PHAP LUAT - THYC TIEN

e NGUYEN THI HANH - Xdc dinh ngudi cé quyén loi, nghia vy lién quan
trong mét vu én thaa ké. 6

© HOANG QUANG LUC - Truy cu tréch nhiém hinh sy t6i Hiép dam, hiép
dam tré em - kho khén, vuéng mdc va kién nghi. 9

o LE BA HUNG - Tdi s@n - tdi sdn do Game Online nhimg bét cép va huéng
hodn thién. 2

TRAO DOI Y KIEN
© HOANG TUAN TRONG - Trao ddi vé bai viét “ban v& mét vu kién dan sy

lién quan dén phdp luat dét dai” 16
o LE VAN SUA - Luong Thi N pham t6i Itra déo chiém doat tdisan. 20
e HOANG HOU QUY - Ha Van T pham 16i *Chita chédp viéc st dung trdi
phép chétmatay” 23
e DANG THI THOM - Hudng thira ké theo quan hé gilia con riéng va bd
duong hay quan hé hén nhan thuc 62 25
e HOANG DATNAM - Thoi han chép hanh hinh phat ti ctia Pham Xuén B
duoc tinh trthdi diém ndo? 26
THAM KHAO

e DOAN QUYNH THUONG - M6t sé hinh thie gidi quyét tranh chép truc
tuyén vé giao dich diéntirtai Hoa Ky va kinh nghiém cho Viét Nam. 28
o NGO CUONG -Vé quyénTuphdp 33
GIOI THIEU VAN BAN
e Thong tu lién tich s& 02/2014/TTLT- TANDTC-VKSNDTC-BTP-BTC ngdy 28
thdng 3 ndm 2014 cda Téa an nhén dén 16i cao - Vién Kiém sat nhan
dan 16i cao - BS Tu phdp - BS Tdi chinh Hudng dén thi hanh Diéu 92 B&
luat 76 tung dan su da duoc stra ddi, bd sung theo Ludit Stra ddi, bd sung
mot s didu cuia BS luat T8 tung dan survé dinh gid tdi sén, thdm dinh
gidtdisan. : 37
® Cong van s6 117/TANDTC-KHXX ngdy 26 thang 6 ndm 2014 ctia Téa an
nhan dan 16i cao vé viéc phd bién, qudn triét va trién khai thihanh Luét
bat dai. 44
GIGI THIEU QUYET DINH GIAM DOC THAM
® Quyét dinh gidm déc thém s 138/2013/DS-GBT ngdy 11/11/2013 clia
HGi dng Tham phdn Téa én nhan dén t6i cao xét xtrvy an “Tranh chdp
quyén sdhiunha”. (Trich) 45



JULY, 2014
ISSUE NO.01
(Semi-Monthly Journal)
VOLUME 60
ISSN 1859-4875

Editorial Office:
N°2 NGUYEN TRAI, HA DONG,
HANOI
Fax: (04) 39.362.750

Email:
tapchitoaannhandan@gmail.com

LE PHUC HY
Phone: (C

Editorial Board
Phone: (04) 3C
Administrative and
acounting board
Phone: (04) 4

License of publishment:
371/GP-BVHTT
Ministry of culture and information

Account number:
06110
BaDinh Branch
Published and printed in:

Vietnam Trade Union Printing JSC.

Submitted for
copyright registration

Price: 17.000VND

The People’s Gourt Journal

The organ of the Supreme People's Court

TABLE OF CONTENT

COMMENTARY
® CAO VU MINH: The new contents of the Law on handling of adminis-
trative violations in 2012 in ensuring human rights and civil rights. 1
LAWS AND PRACTICE
® NGUYEN THI HANH: Determine who has the interests and obligations
involvedin aninheritance case. 6
® HOANG QUANG LUC: Prosecution of criminal charges of rape, child
rape, disadvantages, difficulties and recommendations. 9
® LE BA HUNG: Asset - Virtual assets in online games - the inadequacies
and directions to improve 12

OPINION EXCHANGE
® HOANG TUAN TRONG: Discussion of the article "Discussion on a civil

lawsuitinvolving the laws on land” 16
® LE VAN SUA: Luong Thi N commifted the crime of appropriating
property through swindling. 20
® HOANG HUU QUY: Ha Van T committed the crime of “Harboring the
illegal use of narcotics” 23
© DANG THI THOM: Inheritance based on relationship between s'repchild
and stepfather orof a de facto relationship? 25
® HOANG DAT NAM: From which point has the period of Pham Xuan D’s
senving imprisonment penalty been calculated? 26
REFERENCES

® DOAN QUYNH THUONG: Some forms of online dispute resolution for

electronic frading in the United States and the experiences for

Vietnam, 28

o NGO CUONG: About the judicial power. 33
INTRODUCTION OF NEW LEGAL DOCUMENTS

e Joint Circular-No. 02/2014/TTLT- TANDTC-VKSNDTC-BTP-BTC March 28,

2014 of the Supreme People’s Court, the Supreme People’s Procuracy,

the Ministry of Justice, the Ministry of Finance guiding the

implementation of Article 92 of the Civil Procedure Code on asset

pricing; asset revaluation. 37

e Official Dispatch No. 117/TANDTC-KHXX June 26, 2014 of the Supreme

People’s Court on the dissemination, the perception and the

implementation of the Law on Land. 44
INTRODUCTION OF CASSATION DECISIONS

€] Cosso'non decision No.138/2013/DS-GBT dated Noverber 11, 2013 of

the Council of Judges of the Supreme People’s Court on the civil case

of "Dispute on housing ownership” (excerpts). 45



